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From: Paulina Knibbe [p.knibbe@comcast.net]

Sent: Monday, August 17, 2009 3:23 PM \ \
To: Lauren Rosenzweig

Cc: Manager Department;Doug Halley

Subject: Re: WRAC agenda item

Thanks,Lauren.

ChristineandMaryjane,pleaseaddthis to theagendafor the24th underSelectman’sBusiness.

Paulina

LaurenRosenzweigwrote:

Hi Paulina,

WRAC shift to Stormwater

I was speaking with Doug, and the Board of Health and the Health Department will need help in
complying with bringing our Stormwater Rules and Regulations up to the latest standards as
required by DEP. This matter has become urgent because we are nearing deadlines, and DEP has
been fining towns who do not comply. This is the NPDES compliance.

As liaison to WRAC I think it is critical to shift their charge and mission toward addressing
stormwater and getting in compliance with the shift toward low impact development (LID). I will talk
to Ron Beck about this in advance, but I want to make sure it makes it onto the agenda.

Spencer Tuttle Flint Charge and Committee Selection

I will also need time to get Board approval of my draft charge and the make up of the committee for
Spencer Tuttle Flint. Last Tuesday I got great feedback from the members of the neighborhood,
and have a better idea of the direction we will take. I have also been meeting with people one on
one to find out what information is lacking, and have ideas on how to get that information out to the
neighborhood.

Lauren

8/17/2009



Acton Board of Health
472 Main St.

Acton,MA 01720
Phone:(978) 264—9634
Fax: (978) 264—9630

Email: Health@acton-ma.gov

Doug Halley, HealthDirector

August18, 2009

TO: StevenLedoux,Town

FROM: DougHalley, Health

SUBJECT: NPDES(National EliminationSystem)
M54s (Municipal SeparateStormSewerSystems)

TheUSEPAannouncedon August12, 2009 thatcomplaintswerefiled againstnine
MassachusettsandNewHampshirecommunitiesseekingpenaltiesfor failing to meet
someor all of therequirementsof the EPANPDESGeneralPermit for Massachusetts
andNew Hampshire(seeAttachment#1).The maximumpenaltiesbeingsoughtrange
from $40,000to $70,000andoneof the ninecommunitiesis ConcordMA, which is
facingapossiblefine of $50,000.

Since2003,urbanizedcitiesandtowns, asdefinedby EPA, havebeensubjectto the EPA
GeneralPermit.ThisAugustActon sentits sixthreport(seeattachment2) detailing
compliancewith the GeneralPermit.Thereportcoversthe sevenareasof required
compliance(PublicEducationandOutreach,PublicInvolvementandParticipation,illicit
DischargeDetectionandElimination,ConstructionSiteStormwaterRunoff Control,
Post-ConstructionStormwaterManagementin New DevelopmentandRedevelopment,
Pollution PreventionandGoodHousekeepingin Municipal OperationsandBMPs for
MeetingTotal MaximumDaily LoadandWasteLoadAllocations).

The 11 pagereport thatActon submitsdetailsthe sevenareasofrequiredcomplianceto
the extentof providing22 subjectcategoriesfor all of thoseareas.Along with the 11
pagereportActonsubmitsalmost900pagesof backupmaterialverifying andquantifying
thefull extentandnatureof theTown’s compliance.This year’sreportwill beplacedon
theTown’s websitefor easyaccessby all citizens.

In gainingandcontinuingcomplianceActon hasbeenfortunatein partneringwith other
organizationsconcernedaboutstorm waterissues.SUASCO,OAR, Acton StreamTeam,
andtheActon WaterDistrict haveprovidedsignificantassistanceto this program

throughout the last six years.However,the annualreportingofActon’s activitiesrequires
asignificanteffort andeachyearit is moreandmoredifficult to reportin atimely
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fashion.In addition,implementingnewprogramsis becomingincreasinglyharderas with
all availableresourcesbeingcommittedto continuingandmaintainingexistingprograms.

Oneareaof concernfor complianceis therequirementto adoptspecificregulationsthat
addressdischargesto themunicipal stormdrainsystemandstormwatermanagement.
Currentlymanyof Acton’sregulationsandbylaws addresselementsof these
requirements,however,theyfall underthejurisdiction of severalboardsandcommittees
(Boardof Selectmen,Boardof Health,PlanningBoard,Boardof Appeals,Conservation
Commission,etc.) andthereareno comprehensiveregulationsthat arespecificto
stormwaterissues.
Overthepastyeartwo potentialTownBylaw additionshavebeendeveloped(see
attachments#3 and#4). Thenextstepwould be for thesebylawsto proceedthrougha
public reviewprocess.In orderto do thistheBylaws needto be takenunderthewing of a
Boardor Committeeso thattheycanshepherdthe Bylaws throughthatprocess.As was
notedin thepreviousparagraphmanyBoardsandCommitteeshavejurisdiction over
stormwaterissues.However, it shouldbenotedthatStormwatercompliancewas
addressedin theComprehensiveWaterResourcesManagementPlanandthe Water
ResourcesAdvisoryCommitteehasbeenassignedthe advisorycommitteefor
implementationof theCWRMP. AssigningWRAC therolein bringingthesebylaws
throughthe publicprocessmaybe the mosteffectiveway in meetingcompliancewith
EPAandavoidinganypotentialfines.



1-~-~ cr~~~A’~r

NewsRelease
U.S.Environmental Protection Agency
New England Regional Office
August 12, 2009

Contact:DavidDeegan,(617)918-1010

Nine Mass. and N.H. Communities FaceActions to Improve Storm SewerPollution

(Boston,Mass.— August12, 2009)— As part of a new integratedeffort to combatillegal
sewageconnectionsthat canleadto significantwaterpollutionin New England’swaters,
EPAtodayfiled complaintsagainstoneNew Hampshireandeight Massachusetts
communitiesfor failing to meetpermit requirementsdesignedto ensurethat sewageand
otherpollutantsstayout of stormsewerswhich drain to local rivers,ponds,and coastal
waters,As part ofthis effort, EPA is offeringtrainingandothersupportto communities
to helpthem detectandeliminateillegal sewerconnections.

Municipal stormsewersystems(MS4s)collect rain andsnowmeltfrom streetsanddrain
to local rivers and streams.Often, sewagelines or industrialdischargescanbe improperly
connectedto the stormsewer,leadingto raw sewageor otherpollutantsreachingwater
bodies.Dischargesfrom MS4scanalsoincludeinfiltration from crackedsanitary
systems,spills collectedby drain outlets,or paint or usedoil dumpeddirectly into adrain.
Thesedischargescontributebacteria,heavymetals,toxics, oil andgrease,solvents,
nutrients,virusesandbacteriato receivingwaterbodies.EPA hasfoundthat illegal
sewageconnectionsaremajorcontributorsto pollutionin New England’sriversand
streams.

Since2003,297urbanizedcities andtowns in MassachusettsandNew Hampshirehave
beensubjectto anEPA generalpermit,which setsrequirementsforreducingpollution
dischargesfrom stormsewers.Amongotherrequirements,thecommunitiesmustproduce
mapsof their stormsewers,passan ordinanceor by-lawprohibitingnon-stormwater
dischargesto the stormsewers,andimplementaplanto find andremoveimproper
connectionsto the stormsewers.

The ninecommunitieshavefailed to meetsomeor all of theserequirements,potentially
allowingraw sewageor otherpollutantsto dischargeto their local waters.EPAhasfiled
complaintsagainsttheninecommunitiesseekingpenalties.Theproposedpenaltiesare
basedon the sizeof thecommunityandseriousnessof theviolations,amongother
factors.ThecommunitiesandmaximumpenaltiesincludePlaistow,N.H. ($40,000),and
in Massachusetts:Canton($50,000);Concord($50,000);Dennis ($50,000);Eastham
($40,000);Gardner($60,000);Peabody($70,000);andWinthrop ($70,000).BecauseFall
Riverhasnot respondedto aformal informationrequest,EPA is filing a complaint
proposingan amountof up to themaximumadministrativepenaltyundertheClean
WaterAct for this typeof case,$177,500.After Fall River furnishestherequired
information,EPA will refine the penaltyamount.



EPA is simultaneouslyissuingcomplianceordersto theninecommunitiesrequiringeach
to implementfully aplanto identify and eliminateillegal sewageconnections.This
includesarequirementto monitorstormwaterdischargesto impairedwatersin orderto
identify theillegal sewageconnections.

EPANew EnglandhaspreviouslytakenpenaltyactionsagainstelevenMassachusetts
andNew Hampshirecommunitiesfor failing to submitinitial applicationsor annual
reportsrequiredby thestormsewerpermit.Overthe lastthreeyears,EPAhassenttwo
lettersto cities andtownsremindingthemof their permitobligations.

EPA is simultaneouslylaunchingacomplianceassistanceinitiative for cities andtowns
to givethemtoolsto helpidentify and eliminateillegal stormsewerconnections.
Activities includeworkshopsandwebinars;aGPSUnit TrainingandLoanProgramto
helpcommunitiesmeetcritical seweroutfall mappingrequirements;accessto the EPA
NationalStormwaterWebPage,which setsout complianceinformationspecifically
addressingmunicipal communitystormwatercomplianceneeds;andthe creationof
collaborativepartnershipsamongEPANew Englandandmunicipalitiesto increase
awarenessof andcompliancewith stormwaterregulations,identify BestManagement
Practices;andsharestrategiesto achievecomplianceon a cost-effectivebasis.

EPAis in the processof reissuingstormwaterpermitsfor communitiesin Massachusetts
andNewHampshire.A draftpermitfor New Hampshirecommunitieswas issuedfor
public commentin December,2008.A draft permit for Massachusettscommunitiesis
expectedlaterthis year.Thesepermitswill includeenhancedrequirementsto identify and
eliminateillegal sewerconnections.

More information: EliminatingSanitarySewerOverflowsin New England
(www.epa.gov/region1 /sso/index.html)
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Acton Board of Health
472 Main St.

Acton,MA 01720
Phone:(978)264-9634

Fax: (978)264-9630
Email: Health@acton.ma.gov

DougHalley,HealthDirector

August4, 2009

Ann Herrick - CI?
U.S. EnvironmentalProtectionAgency- RegionI
I CongressStreet,Suite1100
Boston, MA 02114-2023

To Whom It MayConcern:

Attached with this letter pleasefind Acton’s sixth Annual Reportin compliancewith its NPDES
PhaseII Small MS4 General Permit. This reportcontainsthe following information:

1. A self-assessmentreviewof compliancewith thepermit conditions.
2. An assessmentof the appropriatenessof theselectedBMP’s.
3. An assessmentof the progresstowards achievingthe measurablegoals.
4. A sumrnaiyof results of any information that hasbeen collectedandanalyzed.
5. A discussionofactivities for the next reporting cycle.
6. A discussionofanychangesin identified BMP’s or measurablegoals.
7. Referenceto anyreliance on another entity for achievinganymeasurablegoal.

Should you haveanyquestionsregarding the Townof Acton’s NPDESPhaseH Small MS4
AnnualReportor theinformation attached pleasecontact me at (978)264-9634.

Cc: FredCivian
MassachusettsDepartment of Environmental Protection
One Winter Street - 5th Floor
Boston, MA 02108



Municipality/Organization: Town ofActon

EPA NPDES Permit Number: MAR041238

MaDEP Transmittal Number: W-

Annual Report Number
& Reporting Period: No. 1: MayO8-MayO9

NPDES P11 Small MS4 General Permit

Annual Report

Part I. General Information

Contact Person: Doug Halley Title: Health Director

Telephone#: (978)264-9634 Email: dhalley@acton-ma.gov

Certification:

1 certify under penalty oflaw that this documentandall attachmentswereprepared under my
direction or supervision in accordancewith a systemdesignedto assurethat qualified personnel
properly gather and evaluatethe information submitted.Basedon my inquiryof the person or
personswho managethesystem,or thosepersonsdirectly responsiblefor gathering the
information, theinformation submitted is, to the bestof myknowledge and belief, true, accurate,
and complete.I am aware that there aresignificant penalties for submitting falseinformation,
including the possibility offine andimprisonment for knowing violations.

Signature:

Printed Name: StevenL. Ledoux

Title: Town Manager

Date: 5/30/08

2



Part II. Self-Assessment

TheTownofActon hascompletedtherequiredself-assessmentand havedetermined that the Town is in compliancewith all permit

conditions:

Part ILL SummaryofMinimum Control Measures

I. Public Education and Outreach

BMP
ID #

BMP Description Responsible
Dept/Person
Name

Measurable
Goal(s)

Progresson Goal(s) —

Permit Year 6
(Relianceon non-municipal
partnersindicated, if any)

PlannedActivities —

Permit Year 7

PE-1

Revised

Partner w/Local
Organization

Board of
Health
Health
Director

Provide financial
contribution to
Partner w/
SUASCOWCC

Continued commitment of
participation in the SUASCO
WatershedCommunity
Council’s “Storm Water
Community Assistance
Program” for Storm Water
PhaseII Permit Year6 from
July2008 to June2009.

Continue commitment to
participate in the SUASCO
Watershed Community
Council’s “StormWater
Community Assistance
Program” for Storm Water
PhaseII Permit from July
2009to June2010.

PE-2

Revised

DevelopPublic
Education
Brochures/Flyers

Boardof
Health
Health
Director

Prepare/Distribute
StormWater
AwarenessSurvey

Thedevelopmentand
distributionofa Green
StonnwaterSolutionFlyer.

Continueddevelopmentofthe
GreenStormwaterSolution
EducationProgram.

PE-3

Revised

StructuralBMP
Education

Boardof
Health
Health

ecto

No Goal
Established

Assessmentof thefirst five
yearsof publiceducation
materialsandredistributionof
thosematerialsto thepublic,

Continueto utilize developed
materialson Stormwater
Education,targetingspecific
populationsor entities.
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IncorporateStorm Health Createa WaterResourcesAdvisory Continuepublicpresentations
PE-4 Waterinto Public Director permanent Committee’sAnnual oversight on Stormwaterissues,

Meetings— Provide committeeto meetingandpresentationto the activitiesand
electronicmedia formulate Board ofSelectmen.Shown recommendationsfor the
outlet. Stormwater andrebroadcaston cableTV. public.

educational
ategy

Revised

PE-5 Incorporate School Work with A/B Continueto providepostersto Continueto providestorm
Stormwater Curriculum SchoolSystemto schoolsystemas a follow up to waterspeakersto the

5
th

Educationinto Director! providematerials previouscuthculum. gradeclasses.
SchoolLesson Health developedby
Plans Director SUASCO

PE-6 Outreach program Health Storm water Implement the mediastorm Continue the mediastorm
Department campaign water campaign watercampaign

2. Public Involvementand Participation

BMP BMP Description ~esponsible Measurable Progresson Goal(s)— PlannedActivities —

ID if )eptfPerson Goal(s) Permit Year 6 Permit Year 7
‘ame (Relianceon non-municipal

partners indicated, if any)
Partner with Local Board of Provide financial On March 22,2008 the Continue commitment to

PP-i Organization Health contribution to SUASCOWCC provided the participate in the SUASCO
Health partner with deliverables for a Stormwater WCC’s “StormWater
Director SUASCOWCC campaignto be conducted Community Assistance

Revised from July 2008to June2009. Program” for Storm Water
PhaseII PermitYear7 from
July 2009to June 2010.
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Public Awareness Boardof Placestorm water Reviewedandpresentedthe Continueto inform and
PP-2 andUnderstanding Health markerson catch SiteSelectionfor theNashua educatethepublicon the

ofEnvironmental Health basindrains RiverWatershedWater importanceof improving and
Monitorng irector Monitoring Programand developinganenvironmental

Revised soughtpublic input, monitoring program.

Intra-Community Health IdentifyCommon Developaproposalto Seekfundingforproposal
PP-3 Cooperation and Director interestsbetween determine the impactsof Acton developedby OTO.

participatio abuttingtown septicsystemson Ma~ard
Revised drinking watersupply.

OrganizePublic Board of Placedisplay Participateat ABRHS Science Continuetoparticipatein
PP-4 Meetings/Panels Health provided by Fair with a Stormwater ABRHS ScienceFair.

Health SUASCOat one Display.
Director location

throughout the

Revised

Illicit Discharge Boardof Develop Distributed aneducational Contribute theDistribution
PP-5 Educational Health educational FOGprogram flyer, as well as, of the FOG andwater

Materials Health materials for a a waterconservationguide, conservationflyers.
rector FOGJ2ro&am developedby Earth Te ch.

Revised

2a. Additions

PP-6 StreamClean-up Health Organizeannual StreamTeamvolunteers ContinueStreamTeam
program Director &

StreamTeam
clean-upteams conducted a clean-u~of

streamson April 2S~which
annualclean-upday.

wascoveredby thelocal
newspaper.
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3. Illicit DischargeDetection and Elimination

BMP
ID #

BMP Description Responsible
Dept./Person
Name

Measurable
Goal(s)

Progresson Goal(s)—

Permit Year 6
(Relianceonnon-municipal
partners indicated, if any)

PlannedActivities —
Permit Year 7

ID-i

Revised

Clean Watershed
Needs

Board of
Health
Health
Director

Identify areas
wherestormwater
issuesneedto be
addressed.

WoodardandCurranprovided
aCleanWatershedsNeeds
Report (2008-2027).

ReviewNeedsReportand
prioritizewatershedneedsfor
the short and long term..

ID-2

Revised

Developmonitoring
programs in
conjunction with
local watershed
organizations

Health
Director

Teamwith the
Organization of
theAssabetRiver

Continuecontract with OAR
to sample,analyzeandreport
two samplingsiteson the
AssabetRiverandNashoba
Brook.

Continue the contract with
OAR.

ID-3

Revised

Environmental
monitoringanalysis

Boardof
Health
Health
Director

Identify
detrimentaltrends
thatneedtobe
addressed.

Contractwith010 to evaluate
trendsin nitrateconcentrations
in certaingroundwater
monitoringwells.

Continueenvironmental
monitoringanalysisof well
andstreamsamples.

ID-4

Revised

Identify and
prioritize locations
of potentialIllicit
Discharges

Boardof
Health
Health
Director

~

Use Geographic
Information
Systemto correlate
risk properties
with protected
resources

Mappedall facilitieswith 25
gallonsor25 poundsof
hazardousmaterialsandtheir
proximity to waterbodies.

~

Continueto identifyand
prioritize locationswith
potentialillicit discharges.
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3a. Additions

Delineatewatershed Boardof UseGeographic Mappedwatershedopenspace Continuedefiningand
ID-S openspace Health Information for eachof the 11 identified delineatingwatershedopen

Health Systemto watershedareaswithin Acton. space.
Director delineate

watershedopen
space.

Conduct Health UsesewerTV Conducted Ill investigationof Continueto usesewerTV
ID-6 Inflow/Infiltration Director inspectionsto sewersub-areasservicedby the inspectionsto identify and

Investigationof identify and RailroadStreetandProspect correctI/I problems.
SewerSystem correctI/I Streetpumpstation.Followed

problems with correctionordersfor
propertieswith identified
problems

Identify and Health Usealternative Submittedaproposalfor Continueto identifyand
ID-7 participatein Director fundingmethods 604(b)WaterQuality applyfor regional,Stateor

regional,stateor to progress ManagementPlanningProjects federalgrants.
federalmonitoring identificationof for FY 2009
grantprograms needs

4. Construction Site Stormwater Runoff Control

BMP BMP Description Responsible Measurable Progresson Goal(s)— PlannedActivities —

ID # DeptiPerson Goal(s) Permit Year 6 Permit Year 7
Name (Relianceon non-municipal

partners indicated, if any)
Develop/Implement Planning Develop/Implement Begin implementation of a five Work with regulatory bodies

CS-I watershed Board watershed pointregulatoryimprovement to improvethefive point
regulatory strategy Town regulatory plan by the appropriate regulatory improvement

lanner provementplan regulatory bodies. plan.
Revised

7



4a. Additions

:-~ I
5. Post-ConstructionStormwater Managementin NewDevelopmentand Redevelopment

DM1’ BMP Description Responsible Measurable Progresson Goal(s) — Planned Activities —

ID # Dept/Person Goal(s) Permit Year 6 Permit Year 7
Name (Relianceonnon-municipal

~_______ partners indicated,if any)
Develop/Implement Health DevelopTown Receivedpublic comments Edit andamend Chapter U,

PC-I Protection for the Director Bylaw or regarding Chapter U, dischargesto the Municipal
Municipal Storm regulation for regulating dischargesto the Storm Drain System,for
Drain System Municipal Storm Municipal Storm Drain Town Meeting consideration.

Revised

Drain Protection. System.

5a. Additions

Develop/Implement Health DevelopTown Receivedpublic comments Edit andamendChapter V,
PC-2 Protection for the Director Bylaw or regarding Chapter V, activitieswith potential

Stonnwater regulation for regulating activities that have impact to Stormwater, for
Stormwater potentialimpactto the TownMeetingconsideration.
Protection Stormwater.

6. Pollution Prevention and GoodHousekeepingin Municipal Operations

I BMP
ID #

BMP Description Responsible
DeptJPerson

Measurable Progresson Goal(s)— f PlannedActivities —

Goal(s) Permit Year 6 Permit Year 7
Name (Relianceon non-municipal

[ I partners_indicated,_if any)

8



DepartmentofPublic Works
recordedall Stonnwater
ManagementActivities.

Recordall storm water
managementactivities,
reassesseligibility criteria,
andprovideyearlyreportsas
requiredin the General
PermitPartII.F.

GH-2

Revised

Audit CurrentTown
Facilities

PublicWorks
DirectorOf
Public Works

Audit wastewater
facilitiesimpactto
abutting Assabet

iver.

WastewaterTreatmentFacility
conductedannualSlope,
Stability & Erosion Reportand
WetlandsMonitoring Report.

WastewaterTreatment
Facility will continueannual
auditandsubmita report.

GH-3

Revised

Operation and
Management
Program

Public Works
Directorof
ublic Work

Begin tracking
recordsfor catch

sbasinscleaned

HealthDepartmentin
conjunctionwith DPW tracked
catchbasinscleaned,

Continueto trackrecordsfor
outfallscleaned,continueto
trackrecordsfor catchbasins
cleaned,beginmeasurable
schedulefor streetsweeping.

GH-4

Revised

~_________________

BestManagement
Practice

PublicWorks
Directorof
Public Works

Implementasand
reductioninitiative
for theSnowand
IceRemoval
rogram

Monitor thetreatedsalt
program,which virtually
eliminatedsandfrom being
applied to roadways during the
winter. Programalso
successfullyreducedthe tons
ofsaltpermile.

Continueto usetreatedsalt
andmonitor the results.

GH-5

Revised

Watershed
Improvement

Acton Water
District

Nashoba
Brook/Suasco
BasinWatershed
Protection.

DevelopedaNaturalHazard
Mitigation Plan,which
includesflood relatedhazards.

Continuewatershed
initiatives.

6a. Additions

PublicWorks
Director -

Health
Director

Revised

Createamethodto
recordstormwater
activitiesfor Good
Housekeepingand
~lli~c.M~)
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Streamand CMMCP Ensureclear CMMCP contractedto visually Continuestreamandwetland
GH-6 Wetland streamwaysand inspectstreamsandwetlands management.

Management removalof debris andremovedebrisfrom
from wetlands wetlandsandstreams.

7. BMPs for MeetingTotal Maximum Daily Load (TMDL) WasteLoad Allocations (WLA) <<jfapplicable>>

BMP BMP Description Responsible Measurable ProgressonGoal(s) — Planned Activities —

ID # Dept./Person Goal(s) Permit Year 6 Permit Year 7
Name

CheckCurrent Boardof ThereareNo Monitoredthe Checklist annuallyto
TMDL- Impairment List. Health completedstudies CWRMP/MEPAprocessof determinenew
I Health for receiving Assabetcommunities. implementationrequirements.

Director watersinActon.

Revised

7a. Additions

H -f~
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Part IV. Summary of Information Collectedand Analyzed

I. StreamMonitoring Program
a. Four roundsof fecalcoliform testingin 2008 wereconducted at locations in the Fort Pond Brook andNashobaBrook

Watershedsasshownon themap.(seeattachment“A”)
2. GroundwaterWell Monitoring Program

a. Monthly roundsof waterlevel andnitratetestingin 2008wereconductedwithin selectedwatershedsasshownon the
map. (Seeattachment“B”)

3. NorthActonRecreationalArea(NARA) Pond Monitoring
a. WeeklyEcoli testingwasconductedbetweenMay andSeptemberatNARA to ensureswimmingwaterquality. (See

attachment“C”)
4. HouseholdHazardousWasteDay Collection

a. ResidentialparticipationattheMayandSeptemberHouseholdHazardousWasteDay Collectionswasmappedby
watershed.(Seeattachment“D”)

5. HazardousMaterial StorageMonitoring Program
a. TheHealthDepartmentinspectsall commercialfacilities thatstoremorethan25 poundsor25 gallonsofhazardous

materialsor wastesto ensurematerialsarebeingstoredin propersecondarycontainmentandthatreleasesto the
environmentarenot occurring(seeattachment“E”).

6. Conditionsfor possibleWaterDistrict Expansion
a. TheWaterLand ManagementAdvisoryCommitteedevelopedastrategythatrecommendedthatin respondingto

requestsfor expansionof waterservicetheActon WaterDistrict mustdeterminewhethertherearebenefitsin termsof
fourstrategies(WaterSourceProtection,WaterConservation,NewWaterSupplies,Collaboration).TheCommittee
furtherrecommendedtakingthisapproachonestep furtherby consideringproactiveexplorationof expansionscenarios
thatofferbenefitsto the District (attachmentF).

11
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DRAFT—GeneralBylawsofthe Town ofActon,Massachusetts 14 Februaiy2008

Chapter U: Dischargesto the Municipal Storm Drain System
[Adopted _______

1 Purpose.
A. Increasedandcontaminatedstorm-waterrunoff is amajorcauseof impairmentof

waterquality andflow in lakes,ponds,streams,rivers,wetlandsandgroundwater;
contaminationof drinking watersupplies;alterationor destructionof aquaticand
wildlife habitat;andflooding.

B. Regulationof illicit connectionsanddischargesto themunicipal stormdrain
systemis necessaryfor theprotectionof the Town of Acton’s waterbodiesand
groundwater,andto safeguardthepublichealth,safety,welfareandthe
environment.

C. Theobjectivesof thisbylaw are:
1. To preventpollutantsfrom enteringtheTown ofActon’s municipal separate

stormsewersystem(MS4);
2. To prohibitillicit connectionsandunauthorizeddischargesto the MS4;
3. To requiretheremovalof all suchillicit connections;
4. To complywith stateandfederalstatutesandregulationsrelatingto storm-

waterdischarges;and
5. To establishthe legalauthorityto ensurecompliancewith the provisionsof

thisbylaw throughinspection,monitoring,andenforcement.

2 Definitions.
The following definitionsshallapply in the interpretationandenforcementof thisbylaw:

AuthorizedEnforcementAgencyshallmeantheBoardof Health(hereafterthe
Board),its employeesor agentsdesignatedto enforcethis bylaw.

Stormwater Best ManagementPractice shallmeanastructuralor nonstructural
techniquefor managingstorm-waterto preventor reducenon-pointsourcepollutants
from enteringsurfacewatersor groundwaters.A structuralstorm-waterbest
managementpracticeincludesabasin,dischargeoutlet,swale,rain garden,biofilter
or otherstorm-watertreatmentpracticeor measureeitheraloneor in combination
including withoutlimitation anydischargepipe,overflowpipe,conduit,weir control
structurethat: (a) is not naturallyoccurring;(b) is not designedas awetland
replicationarea;and(c) hasbeendesigned,constructed,andinstalledfor thepurpose
of conveying,collecting,storing,discharging,rechargingor treatingstorm-water.
Nonstructuralstorm-waterbestmanagementpracticesincludesourcecontroland
pollutionpreventionmeasures.

Clean Water Act shallmeantheFederalWaterPollution ControlAct (33 U.S.C. §
1251 et seq.)as hereafteramended.



DRAFT—GeneralBylawsofthe TownofActon,Massachusetts 14 Februaiy2008

Dischargeof Pollutants shallmeanthe additionfrom anysourceof anypollutantor
combinationof pollutantsinto themunicipal stormdrain systemor into thewatersof
theUnited Statesor Commonwealthfrom anysource.

Groundwater shallmeanwaterbeneaththe surfaceof the ground.

Illicit Connection shall meana surfaceor subsurfacedrain or conveyance,which
allowsanillicit dischargeinto themunicipal stormdrain system,includingwithout
limitationsewage,processwastewater,or washwaterandanyconnectionsfrom
indoordrains,sinks,or toilets,regardlessof whethersaid connectionwaspreviously
allowed,permitted,or approvedbeforethe effectivedateof this bylaw.

Illicit Dischargeshallmeanadirect or indirect dischargeto themunicipal storm
drain systemthat is not composedentirelyofstorm-water,exceptas exemptedin
Section8.

Impervious Surface shallmeananymaterialor structureon or abovethe groundthat
preventswaterinfiltrating the underlyingsoil. Impervioussurfaceincludeswithout
limitation roads,pavedparkinglots, sidewalks,androoftops.

Municipal SeparateStorm SewerSystem(MS4) or Municipal Storm Drain
Systemor Municipal Storm SewerSystemshallmeanaconveyanceor systemof
conveyancesdesignedor usedfor collectingor conveyingstorm-water,includingany
roadwith a drainagesystem,municipal street,catchbasins,gutter,curb, inlet, piped
stormdrain,pumpingfacility, retentionor detentionbasin,naturalor man-madeor
altereddrainagechannel,ditch, reservoir,andotherdrainagestructurethattogether
comprisethestormdrainagesystemownedor operatedby theTown of Acton.

NationalPollutantDischargeEliminationSystem(NPDES)StormWater
Discharge
Permitshallmeanapermitissuedby UnitedStatesEnvironmentalProtection
Agencyor jointly with theStatethatauthorizesthedischargeof pollutantsto waters
of the UnitedStates.

Non-Stormwater Dischargeshallmeanadischargeto themunicipal stormdrain
systemnot composedentirelyof storm-water.

Personshallmeananindividual, partnership,association,firm, company,trust,
corporation,agency,authority,departmentor political subdivisionof the
Commonwealthor thefederalgovernment,to the extentpermittedby law, andany
officer, employee,or agentof suchperson.

Pollutant shallmeananyelementor propertyof sewage,agricultural,industrialor
commercialwaste,runoff~,leachate,heatedeffluent,or othermatterwhether
originatingat a point or non-pointsource,thatis ormaybeintroducedinto any
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sewagetreatmentworksorwatersof the Commonwealth.Pollutantsshall include
without limitation:

a. paints, varnishes,andsolvents;
b. oil andotherautomotivefluids;
c. non-hazardousliquid andsolid wastesandyard wastes;
d. refuse,rubbish,garbage,litter, or otherdiscardedor abandonedobjects,

ordnances,accumulationsandfloatables;
e. pesticides,herbicides,andfertilizers;
f. hazardousmaterialsandwastes;sewage,fecal coliform andpathogens;
g. dissolvedandparticulatemetals;
h. animalwastes;
i. rock, sand,salt, soils;
j. constructionwastesandresidues;and
k. noxiousor offensivematterof anykind.

ProcessWastewater shallmeanWaterwhich,duringmanufacturingor processing,
comesinto directcontactwith or resultsfrom theproductionor useof anymaterial,
intermediateproduct,finishedproduct,or wasteproduct.

Rechargeshallmeantheprocessby which groundwateris replenishedby
precipitationthroughthe percolationof runoffandsurfacewaterthroughthesoil.

Stormwater shallmeanstormwaterrunoff~,snowmelt runoff, andsurfacewater
runoffanddrainage.

Surface Water DischargePermitshallmeana permitissuedby theDepartmentof
EnvironmentalProtection(DEP) pursuantto 314 CMR 3.00that authorizesthe
dischargeof pollutantsto watersof theCommonwealthof Massachusetts.

Toxic or Hazardous Material or Wasteshall meananymaterial,which becauseof
its quantity,concentration,chemical,corrosive,flammable,reactive,toxic, infectious
or radioactivecharacteristics,eitherseparatelyor in combinationwith anysubstance
or substances,constitutesapresentor potentialthreatto humanhealth,safety,
welfare,or to theenvironment,Toxic orhazardousmaterialsincludeanysynthetic
organicchemical,petroleumproduct,heavymetal,radioactiveor infectiouswaste,
acidandalkali, andanysubstancedefinedas Toxic or HazardousunderG.L. Ch.2lC
andCh.2lE,andtheregulationsat 310 CMR 30.000and310 CMR 40.0000.

Watercourseshallmeananaturalor man-madechannelthroughwhich waterflows
or astreamof water, includinga river, brookor undergroundstream.

Waters of the Commonwealthshallmeanall waterswithin thejurisdiction of the
Commonwealth,including,without limitation, rivers,streams,lakes,ponds,springs,
impoundments,wetlands,andgroundwater.
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Wastewatershallmeananysanitarywaste,sludge,or septictankor cesspool
overflow, andwaterthat duringmanufacturing,cleaningorprocessing,comesinto
direct contactwith orresultsfrom the productionor useof anyraw material,
intermediateproduct,finishedproduct,byproductor wasteproduct.

3 Applicability.

A. This bylaw shallapplyto flows enteringthe MS4.

B. This bylaw is not intendedto interferewith, abrogate,or annulanyotherBylaw,
rule or regulation,statute,or otherprovisionof law. Therequirementsof this
Bylaw shouldbe consideredminimumrequirements,andwhereanyprovisionof
this Bylaw imposesrestrictionsdifferentfrom thoseimposedby anyotherbylaw,
rule or regulation,or otherprovisionof law, whicheverprovisionsaremore
restrictiveor imposehigherprotectivestandardsfor humanhealthor the
environmentshall takeprecedence.

4 Authority.

A. Thisbylaw is adoptedundertheauthoritygrantedby the HomeRuleAmendment
of the MassachusettsConstitutionandthe HomeRuleProceduresAct, and
pursuantto theregulationsof thefederalCleanWaterAct foundat40 CFR
122.34.

5 Responsibility For Administration.

A. TheBoardshall administer,implementandenforcethis bylaw. Any powers
grantedto or dutiesimposedupon theBoardmaybe delegatedin writing by the
Boardto employeesor agentsof the Board.

6 Regulations.

A. The Boardmaypromulgaterulesandregulationsto effectuatethepurposesof this
bylaw. Failureby the Boardto promulgatesuchrulesandregulationsshall not
havethe effect of suspendingor invalidatingthis bylaw.

7 ProhibitedActivities.

A. Illicit Discharges.No personshalldump,discharge,causeor allow to be
dischargedanypollutantor non-stormwaterdischargeinto the municipal separate
stormsewersystem(MS4), into awatercourse,or into the watersof the
Commonwealth.

B. Illicit Connections.No personshall construct,use,allow, maintainor continue
anyillicit connectionto themunicipal stormdrainsystem,regardlessof whether
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theconnectionwaspermissibleunderapplicablelaw, regulationor customatthe
timeof connection.

C. Obstructionof Municipal StormDrain System.No personshallobstructor
interferewith the normal flow of storm-waterinto or out of themunicipal storm
drain systemwithoutprior written approvalfrom theBoard.

8 Exemptions.

A. Dischargeor flow resultingfrom fire fighting activities.

B. The following non-stormwaterdischargesor flows areexemptfrom the
prohibitionof non-stormwatersprovidedthat the sourceis not a significant
contributorof apollutant to themunicipal stormdrain system:
1. Waterlineflushing;
2. Flow from potablewatersources;
3. Springs;
4. Naturalflow from riparianhabitatsandwetlands;
5. Divertedstreamflow;
6. Risinggroundwater;
7. Uncontaminatedgroundwaterinfiltration as definedin 40 CFR35.2005(20),

or uncontaminatedpumpedgroundwater;
8. Waterfrom exteriorfoundationdrains,footingdrains(notincludingactive

groundwaterdewateringsystems),crawl spacepumps,or air conditioning
condensation;

9. Dischargefrom landscapeirrigationor lawnwatering;
10.Waterfrom individual residentialcarwashing;
11.Dischargefrom dechlorinatedswimmingpoolwater(lessthanoneppm

chlorine)providedthewateris allowedto standfor oneweekprior to draining
andthepool is drainedin sucha wayas not to causea nuisance;

12. Dischargefrom streetsweeping;
13. Dye testing,providedverbalnotification is givento theBoardpriorto the

timeof thetest;
14. Non-stormwaterdischargepermittedunderanNPDESpermitor a Surface

WaterDischargePermit, waiver,or wastedischargeorderadministeredunder
the authorityof the UnitedStatesEnvironmentalProtectionAgencyor the
Departmentof EnvironmentalProtection,providedthatthedischargeis in full
compliancewith therequirementsof thepermit,waiver,or orderand
applicablelaws andregulations;and

15. Dischargefor which advancedwritten approvalis receivedfrom the Boardas
necessaryto protectpublichealth,safety,welfareor the environment.

9 EmergencySuspensionof Storm Drainage SystemAccess.

A. TheBoardmaysuspendmunicipal stormdrainsystemaccessto anypersonor
propertywithoutprior written noticewhensuchsuspensionis necessaryto stopan
actualor threateneddischargeof pollutantsthatpresentsimminentrisk of harmto
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the publichealth,safety,welfareor the environment.In the eventanypersonfails
to complywith anemergencysuspensionorder, the Boardmaytakeall reasonable
stepsto preventor minimize harmto thepublichealth,safety,welfareor the
environment.

10 Notification of Spills.

A. Notwithstandingotherrequirementsof local,stateor federallaw, as soonas a
personresponsiblefor afacility or operation,or responsiblefor emergency
responsefor a facility or operationhasinformationof or suspectsareleaseof
materialsat that facility or operationresultingin or which mayresult in discharge
of pollutantsto themunicipal drainagesystemor watersof the Commonwealth,
thepersonshall takeall necessarystepsto ensurecontainment,andcleanupof the
release.In the eventof a releaseof oil or hazardousmaterials,thepersonshall
immediatelynotify themunicipal fire andpolicedepartmentsandthe Boardof
HealthandtheEngineeringDepartment.In the eventof areleaseof non-
hazardousmaterial,thereportingpersonshallnotify the AuthorizedEnforcement
Agencyno laterthanthenextbusinessday.The reportingpersonshallprovideto
theAuthorizedEnforcementAgencywritten confirmationof all telephone,
facsimileor in-personnotificationswithin threebusinessdaysthereafter.If the
dischargeofprohibitedmaterialsis from acommercialor industrial facility, the
facility owneror operatorof the facility shall retainon-siteawritten recordof the
dischargeandthe actionstakento preventits recurrence.Suchrecordsshallbe
retainedfor atleastthreeyears.

11 Enforcement.

A. TheBoardor anauthorizedagentofthe Boardshallenforcethisbylaw,
regulations,orders,violation notices,andenforcementorders,andmaypursueall
civil andcriminalremediesfor suchviolations.

B. Civil Relief. If apersonviolatestheprovisionsof thisbylaw, regulations,permit,
notice,or orderissuedthereunder,the Boardmayseekinjunctiverelief in acourt
of competentjurisdiction restrainingthepersonfrom activitieswhichwould
createfurtherviolations or compellingthe personto performabatementor
remediationof the violation.

C. Orders.The Boardor anauthorizedagentof the Boardmayissueawritten order
to enforcethe provisionsof thisbylaw or theregulationsthereunder,which may
include:

1. eliminationof illicit connectionsor dischargesto the MS4;
2. performanceof monitoring,analyses,andreporting;
3. thatunlawful discharges,practices,or operationsshall ceaseanddesist;and
4. remediationof contaminationin connectiontherewith.
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D. If the enforcingpersondeterminesthatabatementor remediationof
contaminationis required,the ordershall setforth a deadlineby which such
abatementor remediationmustbe completed.Saidordershall furtheradvisethat,
shouldtheviolatoror propertyownerfail to abateor performremediationwithin
thespecifieddeadline,theTown of Actonmay,at its option,undertakesuch
work, andexpensesthereofshallbe chargedto theviolator.

E. Within thirty (30)daysafter completingall measuresnecessaryto abatethe
violation or to performremediation,the violatorandthepropertyownerwill be
notifiedof the costsincurredby the Townof Acton, includingadministrative
costs.Theviolatoror propertyownermayfile awritten protestobjectingto the
amountor basisof costswith the Boardwithin thirty (30)days of receiptof the
notificationof the costsincurred. If the amountdueis not receivedby the
expirationof the timein whichto file aprotestor within thirty (30) days
following adecisionof the Boardaffirming or reducingthecosts,or from afinal
decisionof acourtof competentjurisdiction, thecostsshallbecomeaspecial
assessmentagainstthepropertyownerandshall constitutealien on the owner’s
propertyfor theamountof saidcosts.Interestshallbeginto accrueon anyunpaid
costsat the statutoryrateprovidedin G.L. Ch. 59, 57 after thethirty-first dayat
which thecostsfirst becomedue.

F. Criminal Penalty.Anypersonwhoviolates anyprovisionof thisbylaw,
regulation,orderor permit issuedthereunder,shallbe punishedby a fine of not
morethan$300.00,excludingthecostof damages.Eachdayor partthereofthat
suchviolation occursor continuesshall constituteaseparateoffense.

U. Non-CriminalDisposition.As an alternativeto criminal prosecutionor civil
action,the Town of Actonmayelectto utilize thenon-criminaldisposition
proceduresetforth in G.L. Ch. 40, §21DandtheTown of Acton GeneralBylaws
ChapterE 45 in whichcasethe Boardof Healthor its authorizedagentshallbe
the enforcingperson.Thepenaltyfor the lstviolation shall be$100.00.The
penaltyfor the 2ndviolation shallbe $200.00.Thepenaltyfor the 3rdand
subsequentviolationsshallbe $300.00.Eachdayor part thereofthat such
violation occursor continuesshallconstituteaseparateoffense.

H. Entry to PerformDuties UnderthisBylaw. To the extentpermittedby statelaw,
or if authorizedby theowneror otherpartyin control of theproperty,theBoard,
its agents,officers,andemployeesmayenteruponprivatelyownedpropertyfor
the purposeof performingtheirdutiesunderthisbylaw andregulationsandmay
makeor causeto bemadesuchexaminations,surveysor samplingas theBoard
deemsreasonablynecessary.

I. Appeals.Thedecisionsor ordersof the Boardshallbe final. Furtherreliefshallbe
to acourtof competentjurisdiction.
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J. RemediesNot Exclusive.The remedieslistedin thisbylaw arenot exclusiveof
anyotherremediesavailableunderanyapplicablefederal,stateor local law.

12 Severability.

A. Theprovisionsof thisbylaw areherebydeclaredto be severable.If anyprovision,
paragraph,sentence,or clause,of thisbylaw or the applicationthereofto any
person,establishment,or circumstancesshallbeheldinvalid, suchinvalidity shall
not affecttheotherprovisionsor applicationof this bylaw.

13 Transitional Provisions.

A. Residentialpropertyownersshallhave180 daysfrom the effectivedateof the
bylawto complywith its provisionsprovidedgood causeis shownfor the failure
to comply with the bylaw duringthat period.
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Chapter V: Stormwater Management
[Adopted______]

1. Definitions:
Thefollowing definitionsshall applyin the interpretationandenforcementof this bylaw:

Alter shallmeananyactivity, which will measurablychangetheability of aground
surfaceareato absorbwaterorwill changeexistingsurfacedrainage.Alter maybe
similarly representedas “alterationof drainagecharacteristics,”and“conductingland
disturbanceactivities.”

Approval Not Required (ANR) shallmeanaplanof landthatdoesnot require
approvalundertheSubdivisionControlLaw of Massachusetts(M.G.L. - Chapter41,
Sections81Kthrough8lOG).

Stormwater BestManagementPractice (BMP) shall meanastructuralor
nonstructuraitechniquefor managingstormwaterto preventor reducenon-point
sourcepollutantsfrom enteringsurfacewatersor groundwaters.A structural
stormwaterbestmanagementpracticeincludesa basin,dischargeoutlet,swaie,rain
garden,biofilter or otherstorrnwatertreatmentpracticeormeasureeitheraloneor in
combinationincludingwithout limitation anydischargepipe,overflow pipe,conduit,
weir control structurethat: (a) is not naturally occurring;(b) is not designedasa.
wetlandreplicationarea;and(c) hasbeendesigned,constructed,arid installedfor the
puiposeof conveying,collecting,storing,discharging,rechargingor treating
stormwater.Nonstructuralstorrnwaterbestmanagementpracticesincludesource
control andpollutionpreventionmeasures.

CommonPlan of developmentshallmeananyannouncementor pieceof
documentation(includingacontract,publicnoticeorhearing,advertisement,
drawing,plan,or permitapplication,etc.)or physicaldemarcation(including
boundarysigns,lot stakes,surveyormarking,etc.) indicatingimminentor future
plansto disturbearthregardlessof howmanyphasesor how longit will taketo
complete.Underthis bylaw, afacility is no longerconsidereda commonplan if the
following criteriaaremet:

a) Theoriginal plan, includingmodifications,was substantiallycompletedwith
lessthanoneacreof theoriginal commonplanremaining(i.e., <1 acreof the
commonplanwas not built out at thetime); and

b) Therewas a clearlyidentifiable periodof time (2 yearsor more)wherethere
wasno ongoingconstruction,includingmeetingthecriteriafor final
stabilization.

Land Disturbanceshall meananyactionthatcausesa changein theposition,
location,or arrangementof soil, sand,rock,gravelor similarearthmaterial.Seealso
ALTER.
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Land useswith higherpotentialpollutantloads meanthe followinglanduses:land
usesidentifiedin 310CMR 22.20B(2),310 CMR 22.20C(2)(a) - (k) and(m), 310
CMR22.2l(2)(a) 1 - 8, and310 CMR22.21(2)(b) 1 - 6; areaswithin asite thatare
thelocationof activitiesthat aresubjectto anindividual NationalPollutantDischarge
EliminationSystem(NPDES)permit or theNPDESMulti-SectorGeneralPermit;
autofueling facilities(gasstations);exteriorfleetstorageareas;exteriorvehicle
serviceandequipmentcleaningareas;marinasandboatyards;parkinglotswith high
intensityuse;confineddisposalfacilities anddisposalsites.Referto Massachusetts
StormwaterManagementStandard5 forhigherpotentialpollutantloads,or the most
currentMassachusettsStormwaterManagementHandbooks.

Low ImpactDevelopmentTechniquesshall meanstormwatermanagementsystems
thataremodeledafternaturalhydrologicfeatures.Low impactdevelopment
techniquesmanagerainfall at the sourceusinguniformly distributeddecentralized
micro-scalecontrols. Low impactdevelopmenttechniquesusesmall cost-effective
landscapefeatureslocatedatthe lot level.

MassachusettsStormwater ManagementPolicy shall meanthePolicy issuedby
the Department of Environmental Protection, andas amendedfrom time to time, that
coordinatesthe requirementsprescribed by stateregulations promulgated under the
authority of the MassachusettsWetlands Protection Act G.L. c. 131 § 40 and
MassachusettsClean Waters Act G.L. c. 21~§, 23-56.The Policy addresses
stormwaterimpacts throughimplementationof performance standardsto reduceor
prevent pollutants from reaching waterbodiesand control the quantity of runoff from
a site. . , -

Municipal SeparateStorm SewerSystem(MS4) or Municipal Storm Drain
Systemor Municipal Storm SewerSystemshall meanaconveyanceor systemof
conveyancesdesignedor usedfor collectingor conveyingstormwater,includingany
roadwith adrainagesystem,municipal street,catchbasins,gutter,curb,inlet, piped
stormdrain,pumpingfacility, retentionor detentionbasin,naturalor man-madeor
altereddrainagechannel,ditch,reservoir,andotherdrainagestructurethattogether
comprisethestormdrainagesystemownedor operatedby theTownof Acton.

Stormwater Authority shallmeantheTown of ActonBoardof Health.TheBoardis
responsiblefor coordinatingthereview,approvalaridpennitprocessas definedin
thisBylaw. OtherBoardsand/ordepartmentsparticipatein thereviewprocessas
definedin Section4 of this Bylaw.

StorinwaterManagementshall meanthe useof structuralor non-structuralpractices
thataredesignedto reducestonnwaterrunoff pollutantloads,dischargevolumes,
and/orpeakflow dischargerates.

Stormwater ManagementPermit shallmeanapermitissuedby theBoardof
Health,afterreviewof an application,plans,calculations,andothersupporting
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documents,which is designedto protecttheenvironmentof theTown fromthe
deleteriousaffectsof uncontrolledanduntreatedstormwaterrunoff.

Additional termsthatapply to issuanceof a StormwaterManagementPermit
establishedby this Bylaw shallbedefinedandincludedaspartof the Regulations
promulgatedand,from timeto time,amendedundersection4.B of thisBylaw, acopy
of whichis availableatthe Boardof Healthandthe office of theTown Clerk.Terms
not definedin saidRegulationsorpertinentstatutesshallbeconstruedaccordingto
their customaryandusualmeaningunlessthe contextindicatesaspecialor technical
meaning.

2. Purposeand Authority

A. Purpose.Increasedandcontaminatedstormwaterrunoff associatedwith
developedlandusesandtheimpactsof soil erosionandsedimentationareknown
to cause:
• Impairmentof waterquality andflow in lakes,ponds,streams,rivers,

wetlands,andgroundwater;
• Contaminationof drinking watersupplies;
• Erosionof streamchannels;
• Alterationanddestructionof aquaticandwildlife habitat;
• Flooding;and
• Overloadingor cloggingof municipalstormdrainsystems.

The objectivesof thisBylaw areto requirepracticesto control theflow of-stormwater
from newandredevelopedsitesinto the Acton stormsewersystemin order to:

• Preventpollutantsfromenteringanddischargingfrom the ActonMS4;
• Control the volume andrateof stormwaterrunoff resultingfrom land

disturbanceactivities;
• Ensurethatsoil erosionandsedimentationcontrolmeasuresandStormwater

runoffcontrol practicesare incorporatedinto thesiteplanninganddesign
process;

• Preventflooding;
• Promoteinfiltration andrechargeof groundwater;
• Encouragetheuseof low impactdevelopment(LID) practicessuchas

reducingimperviouscoverandthepreservationof greenspaceandother
naturalareas,to themaximumextentpracticable;

• Protectgroundwaterandsurfacewaterfrom degradation;
• Controlwastesuchasdiscardedbuilding materials,concretetruckwashout,

chemicals,litter, andsanitarywasteataconstructionsite;
• Ensureadequateoperationandmaintenanceof structuralstormwaterbest

managementpracticessotheywork as designed,both long-termandduring
construction;

• Complywith stateandfederalstatutesandregulationsrelatingto Stormwater
discharges;and
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• EstablishActon’slegal authorityto ensurecompliancewith the provisionsof
this Bylaw throughinspection,monitoring,andenforcement.

B. Authority. The StormwaterManagementBylaw is herebyestablishedin the
Town of Acton, Massachusetts.ThisBylaw is adoptedunderauthoritygrantedby
the HomeRuleAmendmentof the MassachusettsConstitution,theHomeRule
statutes,andpursuantto the rulesandregulationsof thefederalCleanWaterAct
found at40 CFR122,34.

ThisBylaw shall take effectuponits approvalby theAttorney Generaland
publicationsas providedby M.G.L. Ch. 40 § 32, providedhowever,thatany
continuouslegally permittedactivitiesin operationon thatdaymaycontinue.

3. Scopeand Applicability
A. This Bylaw shall beapplicableto thefollowing activities:

1. Any Subdivisionasdefinedin theMassachusettsSubdivisionControlLaw
(MGL, Chapter41, Sections81K— 81GG)requiringaDefinitive Plan;

2. Any activitiesthatresultin alanddisturbancegreaterthanoneacrewithin the
Townof Acton. Landdisturbanceshallmeananyactionthat causesvegetation
clearing;or achangein theposition, location,or arrangementof soil, sand,
rock, gravelor similar earthmaterial;and

3. Any activitiesthatresult in alanddisturbancelessthanoneacreif theproject
is partof alargercommonplanof developmentwhichwill disturboneacreor
morewithin theTown of Acton. Plansthatdo notrequireapprovalunderthe
SubdivisionControlLaw, hereafterreferredto as “ANR lots”, andmeetone
or moreof the applicabilitycriteriadescribedhereinaresubjectto the
provisionsof thisBylaw andshall obtaina StormwaterManagementPermit.

4. Any alteration,redevelopment,or conversionof landuseto aLand Use with
Higher PotentialPollutantLoads,definedin Section1, shall requirea
StormwaterManagementPermit,

B. Exemptions:No personwhomeetsthe applicability of thisbylaw shallalter land
within the Townof ActonwithouthavingobtainedaStormwater Management
Permit (SMP) with thefollowing exceptions:
1. In the courseof customarycemeterymanagement,
2. Maintenanceof landscaping,gardensor lawn areas,
3. Normalmaintenanceandimprovementof landin agriculturaluseas defined

by the WetlandsProtectionAct 310 CMR 10.04andMOL Chapter40A
Section3,

4. Any work orprojectsfor whichall requiredpermitsfrom theConservation
Commission,PlanningBoardandtheBoard of Healthhavebeenissuedbefore
theeffectivedateof thisBylaw, or

5. Emergencyrepairsto any storrnwatermanagementfacility or practice,such
thattheoriginal designlocation, size,andtechnologyremainthe same,that
posesathreattopublic healthor safety,oras deemednecessaryby theBoard
of Healthor its authorizedagent.

6. Municipal roadwaymaintenancewhenconductedin accordancewith an
approvedErosionControlPlan,preparedin accordancewith theStormwater
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RegulationspromulgatedunderSection4B of thisBylaw, on file with the
Boardof Health.

C. Coordinationwith OtherTown Permits.
I. No TownEarthRemovalPermit,Orderof Conditionsfrom the Conservation

Commission,BuildingPermit,Subdivisionapproval,SpecialPermit,variance
or finding shall constitutecompliancewith this Bylaw. Foraprojector
activity thatmeetsthe ScopeandApplicability of thisBylaw, no work may
commenceuntil thedevelopersubmitsacompleteStormwaterManagement
Permitapplication,theBoardof HealthissuesaStormwaterManagement
Permit,andthe developercertifiesthatall landclearing,construction,and
developmentwill bedonepursuantto theapprovedPlansandPermit.

2. Thisbylaw is not intendedto interferewith, abrogate,or annulanyother
Bylaw, rule or regulation,statute,or otherprovisionof law.The requirements
of this Bylaw shouldbeconsideredminimumrequirements,andwhereany
provisionof this Bylaw imposesrestrictionsdifferentfrom thoseimposedby
anyotherbylaw, rule or regulation,or otherprovisionof law, whichever
provisionsaremorerestrictiveor imposehigherprotectivestandardsfor
humanhealthor the environmentshalltake precedence.

3. In caseof conflictingrequirementsbetweentheActon Stormwater
ManagementBylaw andthefollowing documents,not limited to: the
MassachusettsWetlands.ProtectionAct, the MassachusettsRivers Act, the
MassachusettsWatershedProtectionAct, or theBMP designandselection
criteriagivenin~themostcurrentMassachusettsStormwaterManagement
Policy, as amended,therequirementsof theseshall beconsideredthemore
restrictiveor moreprotectiveof humanhealthandthe environment,andshall
takeprecedenceover theActonStormwaterManagementBylaw.

Administration

A. StorinwaterAuthority. TheBoardof Healthis herebydesignatedas the
StormwaterAuthority. TheBoardof Health,or its agent,shall administer,
implementandenforcethisBylaw. TheBoardof Healthmayappointanother
Town Department,Commission,or Boardto actasits authorizedagentfor site
inspectionsandenforcementof this Bylaw.

B. StormwaterRegulations.The Boardof Healthmayadopt,andperiodically
amend,rulesandregulationsrelatingto the terms,conditions,definitions,
enforcement,fees(includingapplication,clerical, inspection,and/orconsultant
fees),proceduresandadministrationof this StormwaterManagementBylaw after
conductingapublic hearingto receivecommentson anyproposedrevisions.Such
hearingdatesshall be advertisedin anewspaperof generallocal circulationat
leastfourteen(14) daysprior to thehearingdate.After public noticeandpublic
hearing,theBoardof healthmaypromulgaterulesandregulationsto effectuate
the purposesof thisBylaw. Failureof theBoardof Healthto promulgatesuch
rulesandregulations,or alegaldeclarationof their invalidity by acourt, shallnot
act to suspendor invalidate theeffect of this Bylaw.
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C. Stormwater ManagementManual. The Boardof Healthwill utilize the
MassachusettsStormwaterManagementPolicy andHandbooks,as amendedfrom
timeto time, for criteria andinformationincludingspecificationsandstandards
for theexecutionof theprovisionsof thisBylaw. Theseincludealist of
acceptablestoimwatertreatmentpractices,with specificdesigncriteriafor each.
Unlessspecificallyalteredin thisStormwaterManagementBylaw and
Regulations,stormwatermanagementpracticesthataredesigned,constructed,
andmaintainedin accordancewith theMA StormwaterManagementHandbooks’
designandsizing criteriashallbepresumedby theBoardof Health to be
protectiveof Massachusettswaterqualitystandards.

D. Actionsby theStormwaterAuthority. TheBoardof Healthmaytakeanyof the
following actionsasaresultof an applicationfor aStormwaterManagement
Permitasmorespecificallydefinedaspart of theRegulationspromulgatedaspart
of thisBylaw: Approval, Approvalwith Conditions,Disapproval,or Disapproval
withoutPrejudice.

E. Appealsof Action by the Board of Health. The decisionsor ordersof the Board
of Healthshallbefinal. Furtherreliefshallbeto acourtof competentjurisdiction.

5. Permit Procedures
Permitproceduresandrequirements,includingpermitsubmittals,right-of-entry,fee
schedule,andpublichearingprocess,shallbedefinedandincludedas partof the
Regulationspromulgatedundersection4.B of this Bylaw.

6. PerformanceStandards

Criteriafor erosionand sedimentcontrolandpost-constructionstormwatermanagement,
includingstormwaterperformancestandards,shallbedefinedandincludedas part of the
Regulationspromulgatedundersection4.B of thisBylaw.

7. Waivers
A. TheBoardof Healthmayin its discretionandafterdueconsiderationdecideto

waive andexemptstrict compliancewith anyrequirementof theTown of Acton
StormwaterManagementBylaw or the Regulationspromulgatedhereunder,
whereit makesawritten finding thatsuchactionis:
1. Allowed by federal,stateandlocal statutesand/orregulations;
2. In thepublic interest;and
3. Consistentwith thepurposeandintentof theTown of Acton Stormwater

ManagementBylaw andits Regulations.
B. Criteriafor grantingawaivershallbedefinedandincludedaspart of the

Regulationspromulgatedundersection4.B of thisBylaw.

8. Enforcement
TheBoardof Healthor its authorizedagentshall enforcethisBylaw andresulting
regulations,orders,violation notices,andenforcementorders,andmaypursueall
criminal andcivil remedies,includinginjunctiverelief andmonetarydamagesandcosts
of litigation andattorneyfees,for suchviolationsandfor abatementandmitigation and
complianceactionstakenby theBoardof Health.As analternativeto criminal
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prosecutionor civil action,theBoardof Healthmayelectto utilize thenon-criminal
dispositionproceduresetforth in G.L. Ch. 40, §21D andtheTown of ActonGeneral
Bylaws ChapterB 45 in which casetheBoardof Healthshallbetheenforcingperson.
To the extentpermittedby statelaw, or if authorizedby the owneror otherpartyin
control of the property,theBoardof Health’sagents,officers, andemployeesmayenter
uponprivatelyownedpropertyfor the purposeof performingtheir dutiesunderthis
Bylaw andmaymakeor causeto bemadesuchexaminations,surveysor samplingasthe
Boardof Healthdeemsreasonablynecessaryto determinecompliancewith apermit
issuedunderthis Bylaw. Bnforcementshallbefurtherdefinedandincludedaspart of the
Regulationspromulgatedundersection4.B of this Bylaw.

9. Severability
Theinvalidity of anysection,provision,paragraph,sentence,or clauseof thisBylaw
shall notinvalidateanysection,provision,paragraph,sentence,or clausethereof,nor
shallit invalidateany permitor determinationthatpreviouslyhasbeenissued.


